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Dear Edward, 
 
UK AGRICULTURE BILL 
 
You will be aware the Environment, Climate Change and Land Reform Committee has 
been considering the implications of the UK Agriculture Bill on the environment in 
Scotland and on devolved competence, as far as it relates to our remit. 
 
We wrote to the Scottish Government with a number of questions and the Cabinet 
Secretary for Rural Economy and Tourism’s response is attached.   
 
We considered the Cabinet Secretary’s response on 17 March and agreed to write to 
you with our comments in order to inform your consideration of the LCM— 
 
We asked the Scottish Government what environmental considerations or 
protections the UK and Scottish governments should have regard to when exercising 
powers under this Bill.  The Scottish Government responded that it was “not 
appropriate for it to seek to interpret the effect of these regulations”.  Given some 
powers in the Bill are exercisable within devolved competence and would directly 
impact on Scotland’s environment, we think it is appropriate for the Scottish 
Government to have a view on this issue and we ask the REC Committee to pursue 
this further.  In particular, we ask for clarification about what environmental standards 
would apply to the Secretary of State, when exercising powers under the Bill within 
devolved competence, and to Scottish Ministers, when exercising the powers 
conferred on them by the Bill (clauses 31(3), 31(4) and 36(1)). 
 
We continue to seek clarity on Scottish Ministers’ scope to exercise their powers in 
this policy area after the transition period; it is not clear to us the extent to which 
constraints will limit policy divergence within the UK.  We raised similar issues in 
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our letter to you in relation to the Agriculture (Retained EU Law and Data) (Scotland) 
Bill but feel they continue to be pertinent and require detailed consideration. 
 
We ask the REC Committee to pursue with the Cabinet Secretary the extent to which 
constraints such as trade agreements and the clause 40 power in the Bill would limit 
Scottish Ministers’ policy options within devolved competence after the transition 
period; for example, with regard to maintaining a level playing field on environment, 
animal welfare and food safety.  This also raises the question about the extent to which 
the Scottish Government is involved in, and contributes to, any negotiations conducted 
on behalf of the UK by the UK Government. 
 
We also ask the REC Committee to explore with the Cabinet Secretary the other 
practical constraints which may limit Scottish Ministers’ policy options within devolved 
competence after the transition period.  We note the following in particular may limit 
Scottish Ministers’ policy options— 

• the operation of the UK internal market; querying what, for example, would be the 
impact of different marketing standards in Scotland to the rest of the UK, or 
changes to cross-compliance rules in England as a result of this Bill.  We note the 
Finance and Constitution Committee’s current inquiry into the UK internal market;  

• the extent to which the UK Government replaces lost EU funding across the UK, 
and whether this is included in the block grant; recognising that a cut in funding, or 
restrictions on how it can be spent, might limit Scottish Ministers’ policy options.  It 
is a matter of significant regret and concern that there is still no clarity about 
how lost EU funding will be replaced by the UK Government.  We are 
particularly keen to have clarity on whether the UK Government’s current 
commitment extends to all Pillar 2 funding and ask the REC Committee to pursue 
this further.  In the light of recent statements from the UK Government that the 
agricultural budget for England will be cut, we also ask the REC Committee to 
explore with the Cabinet Secretary what impact lower agricultural spend in England 
may have on the agricultural budget for Scotland and Scotland’s resultant ability to 
deliver environmental ambitions through sustainable land management; and 

• the proposed common framework on agricultural support.     
 
We are concerned about the number of concomitant, or shared, powers that 
significantly extend UK Government powers in areas of devolved competence, where 
previously any such shared power was restricted to implementing EU measures.  
There will be broader, constitutional implications in the (potential) redrawing of the 
boundary of where the Scottish Government alone was expected to act within 
devolved competence.  This will also likely create considerable challenges for Scottish 
parliamentary scrutiny where these powers are exercised by the UK Government.   
 
We note the Scottish Government is “not content with and does not support” the 
inclusion of clause 36 as read with clause 37(1)(a) in the Bill.  We are concerned that 
this power has been conferred on UK Ministers within devolved competence and note 
the UK Government does not provide an explanation in the Explanatory Notes.  We 
also note the Scottish Government “is not satisfied with the UK Government’s 
approach to obtaining consent”.  The Committee queries what mechanisms and 
protections are in place to apply where the Scottish Government does not 
consent, or the Scottish Government feels its consent was not sought, to the 
UK Government exercising shared powers within devolved competence.  We ask 



the REC Committee to explore with the Cabinet Secretary these points, as well as the 
circumstances under which the Scottish Government anticipates these powers being 
used by the UK Government.   
 
We think it would have been helpful and transparent if the Scottish Government had 
used the LCM document to provide further information about the Scottish 
Government’s expectations about the circumstances in which the UK Government 
would exercise its powers in devolved competence and how the UK Government 
would consult/seek the consent of the Scottish Government.  We also think the LCM 
should set out information about how the Scottish Government intends to support 
Scottish parliamentary scrutiny of both UK and Scottish Ministers exercising powers 
in devolved competence.  We ask the REC Committee to pursue this information 
during its consideration.  This letter is being copied to the Cabinet Secretary and we 
ask the Scottish Government to give careful consideration to how it might wish to 
present information about shared powers – and shared powers and common 
frameworks – in future EU exit LCMs. 
 
We note that information is not yet available about the common frameworks which 
will set out the detail of the governance arrangements in those policy areas where the 
four UK administrations have agreed that a common approach would be useful.  In his 
response, the Cabinet Secretary states that “early indications” are that the frameworks 
on agricultural support and organics will focus on “collaboration, co-ordination and co-
operation and will be designed to work alongside any legislation”.  We consider it is 
extremely unhelpful that it is not possible to scrutinise the governance 
arrangements covered by the common framework alongside the legislative 
proposals.  We ask the REC Committee to seek an update from the Cabinet Secretary 
about the development of relevant common frameworks and the extent to which they 
could impact on Scottish Ministers’ ability to exercise their powers in devolved 
competence. 
 
Referring back to our comments in relation to the UK Government’s use of shared 
powers in devolved competence, we recommend that the process by which the UK 
Government exercises powers in devolved competence should be clarified and 
included – as standard, where relevant – as part of the common frameworks.  As 
indicted in the above paragraph, we believe this information should be made available 
during consideration of the legislative proposals. 
 
Finally, given the impact of agri-environmental policy on devolved competence – which 
the UK Government accepts by seeking the Scottish Parliament’s legislative consent 
to this Bill – we believe it is imperative for the Scottish Government to be involved in 
all international agreement negotiations relating to agricultural and environmental 
policy.  We intend to write separately to the UK Government to stress our support for 
this. 
 
Yours sincerely, 

 
Gillian Martin MSP, Convener 



LETTER FROM THE CABINET SECRETARY FOR RURAL ECONOMY AND 
TOURISM, DATED 11 MARCH 2020, IN RELATION TO THE AGRICULTURE BILL 
 
1. Agriculture falls within devolved competence but the SG’s powers and 
functions have been exercised, to date, in the context of the UK’s membership 
of the CAP, which provides scope for regional divergence. To what extent does 
the SG anticipate that legal constraints, such as trade rules, and practical 
constraints, such as UK internal market forces and the replacement of EU 
funding, will affect agricultural policy divergence within the UK after the 
transition period ends?  
 
At this early stage, given we do not yet know what trade agreements may be in place 
at the end of the transition agreement period; we have limited information available to 
answer this query. However, we do note that UK membership of the WTO would 
require obligations to be complied with. This government is clear that we want to 
remain aligned with EU regulations and standards and we will press for this in all 
appropriate discussions and circumstances. The committee should note that Scotland 
has devolved powers over agriculture as a nation not a region and that we would assert 
our right to exercise those powers to protect and promote Scotland’s needs and 
interests when Scotland leaves the EU with the UK after the implementation period. 
As noted below, discussions on a proposed framework for agricultural support are in 
their early stages but initial indications are that it will complement the legislative 
positions across the different UK Administrations. The UK Government's agreeing to 
the Northern Ireland protocol creates challenges in maintaining frictionless trade 
across the UK, not least in relation to phyto-sanitary measures, which we continue to 
press the UK Government to address. We expect the UK Government to at least match 
EU funding previously received under CAP, as it promised to do, and as with other 
monies for devolved purposes provide that through the Scottish block grant.   
 
2. To what extent would regulations made under the Bill be required to have 
regard to environmental considerations or protections?  
 
Given this is a UK bill introduced by the UK Government, it would not be appropriate 
for us to seek to interpret the effect of these regulations. We suggest this question 
should be addressed to the UK Government. 
 
3. A list of all SIs made under the European Union (Withdrawal) Act 2018 which 
relate to the matters covered by this Bill, and the extent to which these SIs are 
superseded or amended by the Bill.  
 
The instruments made under the European Union (Withdrawal) Act 2018 are intended 
to fix ‘deficiencies’ in retained EU law so that it is able to operate as domestic law.  The 
UK Agriculture Bill does not supersede those instruments, and the new powers in that 
Bill will so far as they enable the modification of retained EU law only apply to the 
deficiency fixed versions.   
 
4. Information about how the legislative powers conferred on UK Ministers 
under this Bill would relate to the proposed common frameworks, specifically 
in relation to fertilisers, organic farming and agricultural support.  
 



Scottish Government officials continue to work together with UK Government and the 
other devolved administrations to develop common frameworks where they are in 
Scotland’s interests, on the basis of consensus, and in line with the framework 
principles agreed by JMC(EN) in October 2017. Discussions on a proposed framework 
for agricultural support and organics are in their early stages but early indications are 
that it will complement the legislative positions across the different UK Administrations. 
Its focus will be on collaboration, co-ordination and co-operation, and will be designed 
to work alongside any legislation. These arrangements, in whatever form they take, 
will make clear that Scotland has devolved powers over agriculture as a nation not a 
region and that we would assert our right to exercise those powers to protect and 
promote Scotland’s needs and interests when Scotland leaves the EU with the UK 
after the implementation period.  

 
5. Are there any matters which are not dealt with by this Bill and which Scottish 
environmental or agricultural stakeholders, or the Scottish Government, would 
prefer to see included? 
 
I refer you to my letter to the Secretary of State on 20 February 20201. This contained 
a number of amendments that we wished to see made to the Agriculture Bill. As well 
as improvements to existing provisions, this letter included new clauses on protection 
of standards in international trade agreements, geographical indications, and funding 
for Scottish agriculture.   
 
6. Will the UK Agriculture Bill impact on the Agriculture (Retained EU Law and 
Data) (Scotland) Bill? If so, how?  
 
I refer you to my letter to the REC Committee of 5 February 2020.2 
 
7. To what extent would legal constraints, such as trade agreements, or practical 
constraints, such as a common framework or UK internal market forces, impact 
on the Scottish Ministers’ ability to make regulations under s74A of the 
Agriculture Act 1970?  
 
The potential impact of frameworks is addressed in the answer to question four.  There 
is good progress on development of a fertiliser framework.  All parties have operated 
in good faith and relationships have been increasingly constructive. Scottish 
Government officials are engaged with counterparts in Defra to ensure that fertilisers 
provisions in the Agriculture Bill are acceptable for Scottish interests.It is unclear at 
this stage what the outcome of future trade negotiations may be and how consequent 
trade agreements may impact on fertilisers’ regulation.  As noted previously, the 
Scottish Government is clear that we want to remain aligned with EU regulations and 
standards.   
 
8. How would this provision affect the regulation of fertilisers in Scotland? How 
would this provision operate alongside other controls of fertiliser production, 
sale and use to protect the environment in Scotland?  

                                            
1 https://www.gov.scot/publications/proposed-amendments-to-the-uk-agriculture-bill/  
2 https://www.parliament.scot/S5_Rural/General%20Documents/20200205_-_FE_to_E_Mountain_-
_Agriculture_(Retained_EU_Law_and_Data)_(Scotland)_Bill.pdf)  
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Clause 31 of the Bill amends the Agriculture Act 1970 to amend the definition of 
fertilisers, which enables a broader range of fertilising material to be regulated, 
including materials that have potential to be used as less harmful alternatives to 
traditional mineral fertilisers.  It also provides the opportunity to embed environmental 
protections and standards into the product function and compositional requirements 
for fertilisers.  The clause enables the regulation of fertilisers, through the making of 
secondary legislation, based on their function (as well as composition and content) 
and to create an assessment, monitoring and enforcement regime.  Analysis has 
shown that existing domestic regulations and primary powers are inadequate for the 
purposes of providing for an up to date and fit for purpose regulatory system for 
fertilisers.  This is true across all parts of the UK due to equivalent domestic regulations 
and existing primary powers. 
 
9. To what extent would legal constraints, such as trade agreements, or practical 
constraints, such as a common framework or UK internal market forces, impact 
on the Scottish Ministers’ ability to regulate within this area?  
 
Clause 36 as read with 37(1)(b) gives Scottish Ministers powers to make regulations 
on aspects of organics, which fall within the competence of the Scottish Ministers. The 
EU system of organics regulation is widely recognised, and a de facto international 
standard, which already allows for recognition of organic products from other 
jurisdictions.  The Scottish Government sees no value in departing from that consistent 
approach.  
 
In terms of UK Ministers making regulations in devolved competence under 
c36—  
10. Does the SG consider it appropriate that the power is shared by UK and 
Scottish Ministers insofar as within devolved competence?  
 
The Scottish Government is not content and do not support with the proposed 
measure in the Bill as they do not respect devolved competence in Scotland. 
 
11. In what circumstances does the SG envisage the power will be exercised by 
UK ministers?  
 
New EU regulation 848/2018 comes into force on 1 January 2021.  The Scottish 
Ministers will continue to engage with Defra and the other devolved administrations. A 
decision on how and where to legislate would be taken nearer the time. 
 
12. Does SG intend to ask the UKG to make regulations under c36 or does it 
intend to bring forward its own regulations?  
 
New EU regulation 848/2018 comes into force on 1 January 2021. The Scottish 
Government will continue to engage with Defra and the other devolved administrations 
and decide on how and where to legislate nearer the time.  We will of course update 
the Scottish Parliament at the appropriate juncture. 
 



13. There is no requirement for the Secretary of State to consult or seek the 
consent of the Scottish Ministers before making Regulations under c36. Does 
SG expect consent to be requested or consultation required, in practice?  
 
The Scottish Government has concerns surrounding the provisions in clause 37(1)(a).  
The UK Government has indicated that, as a matter of policy, it will consult with, and 
request the consent of, the devolved administrations when making regulations under 
clause 36; however, the Scottish Government is not satisfied with the UK 
Government’s approach to obtaining consent. However, the UK Government intends 
to act, it is not acceptable for it to unilaterally assume legislative control over areas 
which have been devolved to the Scottish Parliament through the devolution 
settlement and the 1998 Act. 
 
 
The Scottish Government, together with the other devolved administrations, has been 
pressing the UK Government since Bill introduction to amend clause 37(1)(a) to 
include a requirement for the Secretary of State to obtain the consent of the Scottish 
Ministers, Welsh Ministers and DAERA when making regulations on organics where 
the subject matter falls within the competence of the appropriate devolved 
administrations. 
 
14. What impact would the level of financial assistance given in England have 
on the budget available for financial assistance in Scotland?  
 
We would regard these as separate issues. However, we continue to seek clarification 
and confirmation from both UK Ministers and HM Treasury regarding future funding. 
We expect the UK Government to at least match EU funding under CAP, as it has 
previously promised to do. 
 
15. Has the UKG committed to providing the full replacement of EU financial 
assistance for agricultural support? 
 
We note that the Part 1 Chapter 1 new financial assistance powers do not relate to EU 
financial assistance. However, we also note the UK Agriculture Bill does not abolish 
Pillar 2, and indeed, there are express powers to modify the Rural Development 
Regulation in clause 16. We have pressed the UK Government continually since 
summer 2016 for clarity and certainty on future funding arrangements and have still 
not received from the UK Government the answers we need to our queries on this 
matter, particularly on whether its current commitment extends to all Pillar 2 funding. 
Therefore, we continue to seek clarification and confirmation from both UK Ministers 
and HM Treasury regarding funding. 
 
16. If so, how would this funding be calculated? How would it take account of 
any policy divergence between English and Scottish agricultural and agri-
environmental policy?  
 
We have pressed the UK Government continually since summer 2016 for clarity and 
certainty on future funding arrangements and have still not received from the UK 
Government the answers we need to our queries on this matter, particularly on 
whether its current commitment extends to all Pillar 2 funding. Therefore, we continue 



to seek clarification and confirmation from both UK Ministers and HM Treasury 
regarding funding. 
 
17. Has the UK government given an indication whether it intends replacement 
EU funds to be provided via the block grant?  
 
We have pressed the UK Government continually since summer 2016 for clarity and 
certainty on future funding arrangements and have still not received from the UK 
Government the answers we need to our queries on this matter, particularly on 
whether its current commitment extends to all Pillar 2 funding. Therefore, we continue 
to seek clarification and confirmation from both UK Ministers and HM Treasury 
regarding funding. As with other monies for devolved purposes, we would expect the 
UK Government to provide any future funding through the Scottish block grant. 
 
18. Has the SG had any commitment from the UKG that replacement funding will 
not be ring-fenced (as the replacement funding for direct payments for 2020 has 
been)?  
 
We have pressed the UK Government continually since summer 2016 for clarity and 
certainty on future funding arrangements and have still not received from the UK 
Government the answers we need to our queries on this matter, particularly on 
whether its current commitment extends to all Pillar 2 funding. Therefore, we continue 
to seek clarification and confirmation from both UK Ministers and HM Treasury 
regarding funding. As with other monies for devolved purposes, we would expect the 
UK Government to provide any future funding through the Scottish block grant. 
 
19. What would be the practical impact on farmers operating under different 
financial regimes? 
 
Currently the CAP provides different approaches to financial support.  For example, 
each administration operates different capping levels to basic payments under Pillar 
1.  Until recently, the Scottish Government was the only part of the UK providing 
coupled support, support for new entrants and young farmers and additional support 
for those farming in less favourable areas. Within the current scheme, there are a small 
number of farm and land management businesses with  cross border holdings that 
cover different territories in the UK. As noted above, discussions on a proposed 
framework for agricultural support are in their early stages but initial indications are 
that it will complement the legislative positions across the different UK Administrations.  
 
20. What would be the impact of a UKG 7-year transition period in England on 
the SG’s proposed 5-year transition period?  
 
We understand that UK Ministers are now looking at moving to a new regime from 
2024 but they are best placed to advise on what their plans are. The Scottish 
Government will of course take note of any of the proposals for future rural support 
from DEFRA and indeed, the other devolved administrations. 
  
As the committee knows agriculture is devolved and we need to design support that 
is best suited to Scotland’s needs. Our Stability and Simplicity consultation proposed 



a 5-year transition period, as recommended by the Scottish Government’s Agriculture 
Champions, and this approach was endorsed by the sector.  
  
Rural Scotland needs a bespoke, evidenced based future policy that supports the rural 
economy, produces high quality food for the nation, lowers emissions, enhances 
biodiversity, grows businesses and strengthens communities. 
 
21. Would the modifications to the basic payment scheme in England have any 
effect on the legal power to operate the basic payment scheme in Scotland?  
 
Clause 52 (1)(a) provides that the whole of Part 1 on Financial Assistance (including 
the Chapter 2 clauses 7 to 13 on direct payments and the power to amend direct 
payments) only extend to England and Wales. Any modifications made to the basic 
payment scheme using this power should have no effect on our devolved powers to 
operate this scheme in Scotland. 
 
22. What would be the impact in Scotland of a decision by the UKG to extend 
basic payment scheme in England beyond 2020?  
 
We do not anticipate any impact in Scotland. The administration of agriculture support 
schemes is devolved to Scottish Ministers. However, we do understand the UK 
Government will do this as the current Direct Payments Regulation only makes 
provision for payments up to 2020.  We have to do this as well, and the equivalent 
power is in section 3 of our Agriculture (Retained EU Law and Data) (Scotland) Bill. 
 
23. What would be the impact on the funding provided to SG if the UKG decides 
to extend the basic payment scheme in England beyond 2020?  
 
We do not anticipate that this decision should have any impact on the funding provided 
to SG. 
 
24. What would be the impact in Scotland of a decision by the UKG to phase out 
the basic payment scheme in England? Could this be done without impacting 
on how the SG decides to provide financial assistance for agriculture? What, for 
example, would be the implications for the SG if the UKG decided to phase out 
greening payments but the SG decided to continue?  
 
We do not anticipate these decisions would have any impact in Scotland. The 
administration of agriculture support schemes is devolved to Scottish Ministers. 
 
25. Does the SG have any concerns that environmental measures or rules could 
be interpreted as a ‘burden’ under c9(3)? Could the regulatory powers in c9 (to 
modify legislation governing the basic payment scheme) be used by the UKG to 
remove or reduce such a burden? 
 
Clause 52 (1)(a) provides that the whole of Part 1 on Financial Assistance (including 
the Chapter 2 clause 9 on the power to amend direct payments) only extend to 
England and Wales.  Given these provisions do not fall within our devolved 
responsibility, it would not be appropriate for us to seek to interpret the effect of these 
provisions. 



 
26. How does SG anticipate the exercise of powers under c40 by UKG would 
impact on Scottish Ministers’ ability to pursue its environmental objectives?  
 
As we set out in the Legislative Consent Memorandum for the equivalent provisions in 
the Agriculture Bill considered in the 2017-19 Session3, these clauses provide the 
Secretary of State with regulation-making powers in relation to the United Kingdom’s 
compliance with the World Trade Organisation (WTO) Agreement on Agriculture 
(AoA). 
 
This includes powers to set financial ceilings in relation to the amount of agricultural 
support that each administration of the UK can provide, and the establishment of a 
decision-making process in relation to the classification of support for the purposes of 
the WTO AoA, including a dispute resolution process. It also includes powers requiring 
devolved authorities to provide information to the Secretary of State to allow for the 
classification and reporting of agricultural support to the WTO. In practice, this would 
allow the Secretary of State to decide how schemes, such as the Beef and Sheep 
coupled support schemes and the Less Favoured Area Support Scheme, would be 
classified under WTO rules, and how much money could be paid from them. The 
powers also enable the Secretary of State to act as the final arbiter if any devolved 
administration disputed this classification. 
 
While the clauses in the new Agriculture Bill are an improvement on the provisions in 
the previous Bill, in that they are more clearly tied to domestic support of a type in 
respect of which the WTO AoA sets limits on the UK, the fundamental issues remain. 
The clauses therefore continue to have potential to impact on the Scottish Ministers’ 
ability to pursue environmental objectives, for example should any future agri-
environment scheme go beyond cost recovery to provide an incentive. At this stage, 
however, the UK Government has not published any detail on its proposed use of the 
powers. 
 
27. Given that there is no requirement for UKG to consult or obtain the consent 
of the Scottish Ministers in relation to regulations made under clause 40, what 
does SG anticipate its role will be, and how will it ensure effective scrutiny by 
the Scottish Parliament, given the significant devolved interest acknowledged 
by the UKG?  
 
The Scottish Government considers that the consent of the Scottish Parliament is 
required in relation to the WTO AoA provisions in the Bill, and has proposed to the UK 
Government a number of amendments to the Bill4 including one which would require 
the consent of the Scottish Ministers to any regulations under clause 40 which extend 
to Scotland. Without this, we cannot be assured that the significant devolved interests 
will be taken into account, nor that there will be any formal role for either the Scottish 
Government or Scottish Parliament in the process. 
 
28. Why is the Scottish Parliament’s consent not being sought in relation to c40 
when consent is being sought in relation to c36 (power to make provision for 

                                            
3 https://www.parliament.scot/S5ChamberOffice/SPLCM-S05-19.pdf  
4 https://www.gov.scot/publications/proposed-amendments-to-the-uk-agriculture-bill/  
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the purpose of implementing an international obligation) of the UK Fisheries 
Bill? 
 
As set out at paragraph 15 of the UK Government’s Explanatory Notes to the Bill5, the 
UK Government takes the view that the consent of the Scottish Parliament is not 
required in relation to this clause, and accordingly has not sought it.   
 
As set out in the Legislative Consent Memorandum for the previous Bill, the Scottish 
Government considers that these provisions do require the Scottish Parliament’s 
consent as they concern the implementation of international obligations (namely those 
arising from the WTO AoA) as regards matters (agriculture support) which are not 
reserved. The establishment of UK-wide arrangements for allocating financial ceilings 
under the WTO AoA to the various jurisdictions of the UK, in so far as it is concerned 
with the implementation of an international obligation in non-reserved matters, requires 
the Scottish Parliament’s consent. Although the allocation of a quota requires to be 
dealt with on a UK-wide basis, respect for the competency of the Scottish Parliament 
requires that this should be on the basis of consent. In any event, the clauses contain 
provisions that would affect the executive competence of the Scottish Ministers as 
regards the exercise of functions concerning agricultural support in Scotland. 
 
 
In contrast, the UK Government has recognised the competences of the Scottish 
Government and Parliament in relation to fisheries, and the clauses in the Fisheries 
Bill proceed on that basis. 
 
29. More generally, does the SG anticipate that primary UK legislation will be 
required to implement other trade agreements?  
 
On the basis that the UK Government has needed to put in place the European Union 
(Withdrawal) Act 2018, the Taxation (Cross-border Trade) Act 2018 and the European 
Union (Withdrawal Agreement) Act 2020 to extract the UK from one trade agreement, 
and had brought forward a Trade Bill in the 2017-19 Parliament. It seems highly likely 
that further primary UK legislation would be required to implement future trade 
agreements. There is no general provision in place under which future trade 
agreements can be implemented. The Committee may wish to seek an explanation 
from the UK Government. 
 
30. Does the SG anticipate that it would implement any such trade agreements 
insofar as within devolved competence, or does it expect that any such trade 
agreements would be implemented on a UK-wide basis?  
 
The Scottish Government’s general stance is that the most appropriate place for 
legislation on devolved matters is the Scottish Parliament.  
 
31. Given agriculture falls within devolved competence, what role does the SG 
expect to have in any future negotiations relating to the WTO AoA?  
 

                                            
5 https://publications.parliament.uk/pa/bills/cbill/58-01/0007/en/20007en.pdf  
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The Scottish Government set out its proposals for meaningful engagement in the 
development of trade agreements in “Scotland’s Role in the Development of Future 
UK Trade Arrangements”, published in August 2018 that would include multilateral 
and plurilateral trade arrangements such as those dealt with in the World Trade 
Organisation. We await a response from the UK Government.  In the meantime, the 
Scottish Government will continue to seek to engage with the UK Government, in 
particular through Defra, on the WTO Agreement on Agriculture and any proposals for 
amendment to that Agreement, eg at the forthcoming Ministerial Conference in 
Kazakhstan in June. We recently set out our key concerns in relation to trade 
negotiations6. 
 

                                            
6 https://www.gov.scot/news/reckless-approach-to-us-trade-talks/  
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